Briefing: JOINT PETITION OF DUKE ENERGY CAROLINAS, LLC AND DUKE ENERGY PROGRESS, LLC TO REQUEST THE COMMISSION HOLD A JOI

Allowable Ex Parte Communication Briefing

Presented
by

Duke Energy Carolinas, LLC and Duke Energy Progress, LLC

HEARING WITH THE NORTH CAROLINA UTILITIES COMMISSION TO DEVELOP CARBON PLAN

L ( eniitad Shdamenis
NOT Recteived

Public Service Commission of South Carolina
101 Executive Center Drive, Suite 100
Columbia, South Carolina 29210

Friday, November 19, 2021 @ 11:00 a.m.

Docket No. 2021-349-E

- ONISS3D0H] 404 d31d302V

-

S

(PLEASE PRINT)
NAME ADDRESS ORGANIZATION |  EMAIL ADDRESS | PHONE NO
N ~yvitual
;_)Amitj O;m\di = viual

1

-\ K

Q hers NEDonald ~vig
L %

- 316¥€-120C - DSOS - INVY 82:6 ¢ I9QWLBAON 1 20Z

Eddj_\ztgot?e —N '\Esn.l..
hNa

gl Jo | aPed



From: Adams, Hope

To: jeff.thomas@psncuc.nc.gov; ryan.mosier@duke-energy.com; eddym@scccl.org; mcd72070@gmail.com;
bsnowden@foxrothschild.com; michelle.boswell@psncuc.nc.gov; fmckissick@ncuc.net

Cc: Wilson, Elise; Wheat, Jo; Wessinger-Hill, JoAnne; Mustian, Ben

Subject: FOLLOW-UP E-MAIL: Allowable Ex Parte Briefing - 11-19-2021 (DN 2021-349-E)

Date: Monday, November 22, 2021 4:22:00 PM

Attachments: Ex Parte Briefing - Certified Statement (Attendee).docx

Good afternoon,

If you have not completed, signed and returned the Certified Statement for the
Allowable Ex Parte Briefing held at the Commission on November 19, 2021, please
take a moment to do so. It is a time sensitive matter; thus, please have your
Statement returned to the Commission no later than 9:00 a.m. tomorrow, November
23.

Thank you for your time and attention to this important matter.

Respectfully,

Hope I @ame

Administrative Coordinator
Public Service Commission of South Carolina

hope.adams@psc.sc.gov

From: Adams, Hope

Sent: Friday, November 19, 2021 2:02 PM

To: 'lucy.edmondson@psncuc.nc.gov' <lucy.edmondson@psncuc.nc.gov>; Weston Adams
<weston.adams@nelsonmullins.com>; 'mkl@smxblaw.com' <mkl@smxblaw.com>;
'dianna.downey@psncuc.nc.gov' <dianna.downey@ psncuc.nc.gov>; Pool, Gretchen
<GPool@ors.sc.gov>; 'kmixson@selcsc.org' <kmixson@selcsc.org>; 'ltbrunson@outlook.com'
<ltbrunson@outlook.com>; 'jeff.thomas@psncuc.nc.gov' <jeff.thomas@psncuc.nc.gov>;
'megan.jost@psncuc.nc.gov' <megan.jost@psncuc.nc.gov>; 'james.mclawhorn@psncuc.nc.gov'
<james.mclawhorn@psncuc.nc.gov>; 'munashe.magarira@psncuc.nc.gov'
<munashe.magarira@psncuc.nc.gov>; 'jordan.nader@psncuc.nc.gov'
<jordan.nader@psncuc.nc.gov>; Mecaj, Eliza <EMecaj@scconsumer.gov>; Williams, Joan W
<JWilliams@scconsumer.gov>; 'sam.wellborn@duke-energy.com' <sam.wellborn@duke-
energy.com>; 'hfennell@ncuc.net' <hfennell@ncuc.net>; 'msvrcek@cepci.org'
<msvrcek@cepci.org>; 'whicks@ncuc.net' <whicks@ncuc.net>; Lawyer, Robert
<rlawyer@ors.sc.gov>; 'camal.robinson@duke-energy.com' <camal.robinson@duke-energy.com>;
'nadia.luhr@psncuc.nc.gov' <nadia.luhr@psncuc.nc.gov>; 'geoff.penland @santeecooper.com’
<geoff.penland@santeecooper.com>; ‘chuck.claunch@duke-energy.com' <chuck.claunch@duke-
energy.com>; Thompson, Ryder <rthompson@ors.sc.gov>; 'ryan.mosier@duke-energy.com'
<ryan.mosier@duke-energy.com>; 'tspeer@turnerpadget.com' <tspeer@turnerpadget.com>; Jamey
Goldin google <jameygoldin@google.com>; Hatem, Kristy <khatem@ors.sc.gov>; Seaman-Huynh,
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ALLOWABLE EX PARTE COMMUNICATION BRIEFING

CERTIFIED STATEMENT

(Attendee)



THIS CERTIFICATION IS TO: 



· BE SIGNED BY EACH BRIEFING ATTENDEE EXCEPT COMMISSIONERS AND PUBLIC SERVICE COMMISSION EMPLOYEES, AND  



· BE FILED WITH THE OFFICE OF REGULATORY STAFF [1401 MAIN STREET, COLUMBIA, SOUTH CAROLINA 29201] WITHIN FORTY-EIGHT HOURS OF THIS BRIEFING.



		Name:  



		Date of Meeting: November 19, 2021



		Occupation:  

		· Request by Duke Energy Carolinas, LLC and Duke Energy Progress, LLC for an Allowable Ex Parte Briefing 

· (Docket No. 2021-349-E)



		Attending on behalf of/for:





		Matter: JOINT PETITION OF DUKE ENERGY CAROLINAS, LLC AND DUKE ENERGY PROGRESS, LLC TO REQUEST THE COMMISSION HOLD A JOINT HEARING WITH THE NORTH CAROLINA UTILITIES COMMISSION TO DEVELOP CARBON PLAN









By signing this Certification, I certify that:



1. No commitment, predetermination, or prediction of any Commissioner’s action as to any ultimate or penultimate issue or any Commission employee’s opinion or recommendation as to any ultimate or penultimate issue in any proceeding was requested by any person or party nor any commitment, predetermination, or prediction was given by any Commissioner or Commission employee as to any Commission action or Commission employee opinion or recommendation on any ultimate or penultimate issue.  [§58-3-260(C)(6)(a)(iii)]





2. I have accurately summarized the discussions occurring during the briefing in full either in the space below or on an attached sheet.  If a sheet is attached, it is noted as being attached on the lines below.  [§58-3-260(C)(6)(a)(ii)]



		· Please reference transcript and/or audio room recording, together with presentation materials, as compiled by court reporter



		



		











3. I have attached copies of any written materials utilized, referenced, or distributed during the briefing.  [§58-3-260(C)(6)(a)(ii)]



· [bookmark: _Hlk9929457]Please reference transcript and/or audio room recording, together with presentation materials, as compiled by court reporter









This concludes my Certified Statement.









_________________________________

Signature of Briefing Attendee





Date:	____________________________






Michael <mseamanhuynh@ors.sc.gov>; 'tdemarco@mcguirewoods.com'
<tdemarco@mcguirewoods.com>; 'lyndsay.mcneely@duke-energy.com' <lyndsay.mcneely@duke-
energy.com>; Sandonato, Anthony <asandonato@ors.sc.gov>; 'melissa.murphy@duke-energy.com’
<melissa.murphy@duke-energy.com>; 'jalen@cvsc.org' <jalen@cvsc.org>;
'court.walsh@nelsonmullins.com' <court.walsh@nelsonmullins.com>;
'layla.cummings@psncuc.nc.gov' <layla.cummings@psncuc.nc.gov>; Waring, Brittany
<bwaring@ors.sc.gov>; 'eddym@scccl.org' <eddym@scccl.org>; 'jharrod@ncuc.net'
<jharrod@ncuc.net>; 'cmitchell@ncuc.net' <cmitchell@ncuc.net>; 'lara.nichols@duke-energy.com'
<lara.nichols@duke-energy.com>; 'bbreitschwerdt@mcguirewoods.com'
<bbreitschwerdt@mcguirewoods.com>; 'hdavis@southerncurrentlic.com'
<hdavis@southerncurrentllc.com>; 'mcd72070@gmail.com' <mcd72070@gmail.com>;
'bsnowden@foxrothschild.com' <bsnowden@foxrothschild.com>; 'michelle.boswell@psncuc.nc.gov'
<michelle.boswell@psncuc.nc.gov>; 'swatson@ncuc.net' <swatson@ncuc.net>;
'annstimberlake@gmail.com' <annstimberlake@gmail.com>; Heather Anderson
<heatheranderson@scsenate.gov>; 'eclancy@selcsc.org' <eclancy@selcsc.org>;
'sthompson@selcnc.org' <gthompson@selcnc.org>; 'eduffy@ncuc.net' <eduffy@ncuc.net>;
'tbrownbland@ncuc.net' <tbrownbland@ncuc.net>; 'smcdowell@ncuc.net' <smcdowell@ncuc.net>;
'kduffley@ncuc.net' <kduffley@ncuc.net>; 'shelby@energyandpolicy.org'
<shelby@energyandpolicy.org>; 'pjayasheela@ncuc.net' <pjayasheela@ncuc.net>;
'michelle.boswell@psncuc.nc.gov' <michelle.boswell@psncuc.nc.gov>; 'pjayasheela@ncuc.net’
<pjayasheela@ncuc.net>; 'shelby@energyandpolicy.org' <shelby@energyandpolicy.org>;
'tbrownbland@ncuc.net' <tbrownbland@ncuc.net>; 'fmckissick@ncuc.net' <fmckissick@ncuc.net>;
'kduffley@ncuc.net' <kduffley@ncuc.net>; 'tdemarco@mcguirewoods.com'
<tdemarco@mcguirewoods.com>; 'tbrownbland@ncuc.net' <tbrownbland@ncuc.net>;
'geoff.penland@santeecooper.com' <geoff.penland@santeecooper.com>; 'jbrooker@cvsc.org'
<jbrooker@cvsc.org>; 'layla.cummings@psncuc.nc.goVv' <layla.cummings@psncuc.nc.gov>

Cc: Wilson, Elise <Elise.Wilson@psc.sc.gov>; Wheat, Jo <Jo.Wheat@psc.sc.gov>

Subject: Allowable Ex Parte Briefing - 11-19-2021 (DN 2021-349-E)

The Commission’s records indicate you attended the Allowable Ex Parte
Briefing held today, November 19, 2021, via WebEx.
o [Docket No. 2021-349-E - Joint Petition of Duke Energy Carolinas, LLC and
Duke Energy Progress, LLC to Request the Commission Hold a Joint
Hearing with the North Carolina Utilities Commission to Develop Carbon
Plan]

As a virtual attendee of the Allowable Ex Parte Briefing, you are required by
South Carolina law to complete and sign the attached Certified Statement
and return the Statement to the Commission. Your Certified Statement must

be returned to the Commission no later than 2:00 p.m. on Monday,
November 22, 2021.

Please refer to S.C. Code Ann. § 58-3-260 for laws governing allowable ex
parte communication briefings.
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Thank you for your participation.

Hope IC. @ame

Administrative Coordinator
Public Service Commission of South Carolina
hope.adams@psc.sc.gov
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NELSON MULLINS RILEY & SCARBOROUGH LLP

1320 Main Street, 17th Floor
Weston Adams, 111 Columbia, SC 29201
T: 803.255.9708 T: 803.799.2000 F: 803.256.7500
weston.adams@nelsonmullins.com nelsonmullins.com

November 22, 2021

Via electronic filing/e-mail

The Honorable Jocelyn Boyd

Chief Clerk and Executive Director

The Public Service Commission of South Carolina
101 Executive Drive, Suite 100

Columbia, SC 29210

RE: Docket 2021-349-E
Dear Ms. Boyd:

| am writing on behalf of our client Google, LLC (“Google”), and on behalf of Google’'s
counsel (myself, my law partner Court Walsh, and Google in-house counsel Jamey
Goldin) as to the Commission’s email request of Friday November 19, 2021 via Hope
Adams that the Google counsel complete the “Allowable Ex Parte Communication
Briefing Certified Statement” form (“Certification Form”) in regard to the Duke Energy
Progress, LLC and Duke Energy Carolinas, LLC (“Duke Energy”) ex parte briefing of
November 19, 2021 undertaken in relation to Docket 2021-349-E. For the below reasons,
Google and its counsel are unable and hereby decline to complete the Certification Form
as presented.

58-3-260 (c)(6)(a)(iii) states:

“(iii) each party, person, commissioner, and commission employee present,
within forty-eight hours of the briefing, files a certification with the Executive
Director of the Office of Regulatory Staff that no commitment,
predetermination, or prediction of any commissioner's action as to any
ultimate or penultimate issue or any commission employee's opinion or
recommendation as to any ultimate or penultimate issue in any proceeding
was requested by any person or_ party nor any commitment,
predetermination, or prediction was given by any commissioner or
commission employee as to any commission action or commission
employee opinion or recommendation on any ultimate or penultimate
issue;” (emphasis added).
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November 22, 2021
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Google and its counsel hereby certify to the Commission’s compliance with the latter
portion of SC Code Ann. 58-3-260 (c)(6)(a)(iii), that being the Commission and
Commission employees’ compliance with the following:

“.... nor any commitment, predetermination, or prediction was given by any
commissioner or commission employee as to any commission action or
commission employee opinion or recommendation on any ultimate or penultimate
Issue;”

Google and its counsel hereby decline to certify the ex parte briefing presenters’
compliance with the initial portion of SC Code Ann. 58-3-260 (c)(6)(a)(iii), that portion
being:

“(iii) ... that no commitment, predetermination, or prediction of any commissioner's
action as to any ultimate or penultimate issue or any commission employee's
opinion or recommendation as to any ultimate or penultimate issue in any
proceeding was reguested by any person or party....”"(emphasis added).

Finally, Google hereby reserves the right to amend or supplement this letter at a later
date as to additional details on the presenters’ failure to comply with S.C. Code Ann. 58-
3-260 (c)(6)(a)(iii) in the November 19, 2021 ex parte briefing, if additional details would
be helpful to the Commission.

Thanks very much for your assistance in this regard.

Very Truly Yours,

Weston Adams, llI

WA

Cc: Hope Adams, SCPSC- Via emall

Cc: Nanette Edwards, Executive Director, SCORS- Via emalil
Cc: All counsel of record- Via electronic service

4868-6357-1460 v.1
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From: Eddy Moore

To: Adams, Hope

Subject: [External] Re: FOLLOW-UP E-MAIL: Allowable Ex Parte Briefing - 11-19-2021 (DN 2021-349-E)
Date: Tuesday, November 23, 2021 10:24:05 AM

Attachments: image001.png

Hope,

It appears that the Certificate only allows an attendee to certify that the rules were
followed. | do not see a space to raise questions as to whether the rules were followed.

At approximately minute 39 of the presentation, it appears that Duke requested that the
Commission “use its authority under South Carolina law” to participate in a joint hearing
with the NC Commission. This causes me to hesitate about making a sworn statement
that Duke didn’t make any prohibited request. Please advise.

Thanks.

Eddy Moore

Energy Program Director

0 (843) 723-8035 | ¢ (501) 772-5426

COASTAL

CONSERVATION

LEAGUE

131 Spring Street - Charleston, SC 20403
coastalconservationleague.org

From: "Adams, Hope" <Hope.Adams@psc.sc.gov>

Date: Monday, November 22, 2021 at 4:24 PM

To: "jeff.thomas@psncuc.nc.gov" <jeff.thomas@psncuc.nc.gov>, "ryan.mosier@duke-
energy.com" <ryan.mosier@duke-energy.com>, Eddy Moore <eddym@scccl.org>,
"mcd72070@gmail.com" <mcd72070@gmail.com>, "bsnowden@foxrothschild.com"
<bsnowden@foxrothschild.com>, "michelle.boswell@psncuc.nc.gov"
<michelle.boswell@psncuc.nc.gov>, "fmckissick@ncuc.net" <fmckissick@ncuc.net>

Cc: "Wilson, Elise" <Elise.Wilson@psc.sc.gov>, "Wheat, Jo" <Jo.Wheat@psc.sc.gov>,
"Wessinger-Hill, JoAnne" <JoAnne.Hill@psc.sc.gov>, "Mustian, Ben" <BMustian@ors.sc.gov>
Subject: FOLLOW-UP E-MAIL: Allowable Ex Parte Briefing - 11-19-2021 (DN 2021-349-E)
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Good afternoon,

If you have not completed, signed and returned the Certified Statement for the
Allowable Ex Parte Briefing held at the Commission on November 19, 2021, please
take a moment to do so. It is a time sensitive matter; thus, please have your
Statement returned to the Commission no later than 9:00 a.m. tomorrow, November
23.

Thank you for your time and attention to this important matter.

Respectfully,

Hope I @ame

Administrative Coordinator
Public Service Commission of South Carolina
hope.adams@psc.sc.gov

From: Adams, Hope

Sent: Friday, November 19, 2021 2:02 PM

To: 'lucy.edmondson@psncuc.nc.gov' <lucy.edmondson@psncuc.nc.gov>; Weston Adams
<weston.adams@nelsonmullins.com>; 'mkl@smxblaw.com' <mkl@smxblaw.com>;
'dianna.downey@psncuc.nc.gov' <dianna.downey@ psncuc.nc.gov>; Pool, Gretchen
<GPool@ors.sc.gov>; 'kmixson@selcsc.org' <kmixson@selcsc.org>; 'ltbrunson@outlook.com'
<ltbrunson@outlook.com>; 'jeff.thomas@psncuc.nc.gov' <jeff.thomas@psncuc.nc.gov>;
'megan.jost@psncuc.nc.gov' <megan.jost@psncuc.nc.gov>; 'james.mclawhorn@psncuc.nc.gov'
<james.mclawhorn@psncuc.nc.gov>; 'munashe.magarira@psncuc.nc.gov'
<munashe.magarira@psncuc.nc.gov>; 'jordan.nader@psncuc.nc.gov'
<jordan.nader@psncuc.nc.gov>; Mecaj, Eliza <EMecaj@scconsumer.gov>; Williams, Joan W
<JWilliams@scconsumer.gov>; 'sam.wellborn@duke-energy.com' <sam.wellborn@duke-
energy.com>; 'hfennell@ncuc.net' <hfennell@ncuc.net>; 'msvrcek@cepci.org'
<msvrcek@cepci.org>; 'whicks@ncuc.net' <whicks@ncuc.net>; Lawyer, Robert
<rlawyer@ors.sc.gov>; 'camal.robinson@duke-energy.com' <camal.robinson@duke-energy.com>;
'nadia.luhr@psncuc.nc.gov' <nadia.luhr@psncuc.nc.gov>; 'geoff.penland @santeecooper.com’
<geoff.penland@santeecooper.com>; 'chuck.claunch@duke-energy.com' <chuck.claunch@duke-
energy.com>; Thompson, Ryder <rthompson@ors.sc.gov>; 'ryan.mosier@duke-energy.com’
<ryan.mosier@duke-energy.com>; 'tspeer@turnerpadget.com' <tspeer@turnerpadget.com>; Jamey
Goldin google <jameygoldin@google.com>; Hatem, Kristy <khatem@ors.sc.gov>; Seaman-Huynh,
Michael <mseamanhuynh@ors.sc.gov>; 'tdemarco@mcguirewoods.com'
<tdemarco@mcguirewoods.com>; 'lyndsay.mcneely@duke-energy.com' <lyndsay.mcneely@duke-
energy.com>; Sandonato, Anthony <asandonato@ors.sc.gov>; 'melissa.murphy@duke-energy.com’
<melissa.murphy@duke-energy.com>; 'jalen@cvsc.org' <jalen@cvsc.org>;
'court.walsh@nelsonmullins.com' <court.walsh@nelsonmullins.com>;
'layla.cummings@psncuc.nc.gov' <layla.cummings@psncuc.nc.gov>; Waring, Brittany
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<bwaring@ors.sc.gov>; 'eddym@scccl.org' <eddym@scccl.org>; 'jharrod@ncuc.net'
<jharrod@ncuc.net>; 'cmitchell@ncuc.net' <cmitchell@ncuc.net>; 'lara.nichols@duke-energy.com'
<lara.nichols@duke-energy.com>; 'bbreitschwerdt@mcguirewoods.com'
<bbreitschwerdt@mcguirewoods.com>; 'hdavis@southerncurrentlic.com'
<hdavis@southerncurrentllc.com>; 'mcd72070@gmail.com' <mcd72070@gmail.com>;
'bsnowden@foxrothschild.com' <bsnowden@foxrothschild.com>; 'michelle.boswell@psncuc.nc.gov'
<michelle.boswell@psncuc.nc.gov>; 'swatson@ncuc.net' <swatson@ncuc.net>;
'annstimberlake@gmail.com' <annstimberlake @gmail.com>; Heather Anderson
<heatheranderson@scsenate.gov>; 'eclancy@selcsc.org' <eclancy@selcsc.org>;
'sthompson@selcnc.org' <gthompson@selcnc.org>; 'eduffy@ncuc.net' <eduffy@ncuc.net>;
'tbrownbland@ncuc.net' <tbrownbland@ncuc.net>; 'smcdowell@ncuc.net' <smcdowell@ncuc.net>;
'kduffley@ncuc.net' <kduffley@ncuc.net>; 'shelby@energyandpolicy.org'
<shelby@energyandpolicy.org>; 'pjayasheela@ncuc.net' <pjayasheela@ncuc.net>;
'michelle.boswell@psncuc.nc.gov' <michelle.boswell@psncuc.nc.gov>; 'pjayasheela@ncuc.net'
<pjayasheela@ncuc.net>; 'shelby@energyandpolicy.org' <shelby@energyandpolicy.org>;
'tbrownbland@ncuc.net' <tbrownbland@ncuc.net>; 'fmckissick@ncuc.net' <fmckissick@ncuc.net>;
'kduffley@ncuc.net' <kduffley@ncuc.net>; 'tdemarco@mcguirewoods.com'
<tdemarco@mcguirewoods.com>; 'tbrownbland@ncuc.net' <tbrownbland@ncuc.net>;
'geoff.penland@santeecooper.com' <geoff.penland@santeecooper.com>; 'jbrooker@cvsc.org'
<jbrooker@cvsc.org>; 'layla.cummings@psncuc.nc.goVv' <layla.cummings@psncuc.nc.gov>

Cc: Wilson, Elise <Elise.Wilson@psc.sc.gov>; Wheat, Jo <Jo.Wheat@psc.sc.gov>

Subject: Allowable Ex Parte Briefing - 11-19-2021 (DN 2021-349-E)

The Commission’s records indicate you attended the Allowable Ex Parte
Briefing held today, November 19, 2021, via WebEx.
o [Docket No. 2021-349-E - Joint Petition of Duke Energy Carolinas, LLC and
Duke Energy Progress, LLC to Request the Commission Hold a Joint
Hearing with the North Carolina Utilities Commission to Develop Carbon
Plan]

As a virtual attendee of the Allowable Ex Parte Briefing, you are required by
South Carolina law to complete and sign the attached Certified Statement
and return the Statement to the Commission. Your Certified Statement must
be returned to the Commission no later than 2:00 p.m. on Monday,
November 22, 2021.

Please refer to S.C. Code Ann. § 58-3-260 for laws governing allowable ex
parte communication briefings.

Thank you for your participation.

Hope I @ame

Administrative Coordinator
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